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B uenax ¢opmmpoBaHMA eanHOO06Pa3HbIX NOAXOA0B K Pa3peLleHnto BONPOCOB, BO3HMKAOLWMNX MPU PacCMOTPEHUN
apOuTPaXKHbIMK Cyfamu feNl 0 MPUMEHEHUMN TaAMOXEHHOT0 3aKoHoAaTeNnbCTBa, MneHymom BAC PO 6biiv gaHbl COOT-
BeTCTBYIOWME pa3bAcHeHUsA ([ToctaHoBReHUe N2 79 oT 08 HOAGpA 2013 roga «O HEKOTOPbIX BOMPOCax NpYMeHeHusA
TaMO>KEHHOTO 3aKOHOZATEbCTBAY», ONY6NMKOBaHO Ha opuumanbHom carite BAC PO 29 Hoabpsa 2013 roga).

Npeanaraem BaLuemy BHMMaHWIO Hanbonee MHTEPECHbIE N NPaKTUYECKU 3HayMMble TMpaBOBble NO3NLUNN

[MocTtaHoBneHnAa N2 79.

1. HecobniopeHve agMUHCTPaTUBHON NpoLedypbl Blieyet
OTKa3 B MPUHATMN K PAaCCMOTPEHUIO ICKOBOTO 3asAB/IEHNA

HecobniogeHne yCTaHOBNEHHOW 3aKOHOM O TaMOMKeHHOM
perynmpoBaHmn NpoLeaypbl NoAauM 3aABNeHrA O BO3BpaTe
M3AULWHE YNAAUEHHbIX WX U3ANLWHE B3bICKAHHbBIX CYyMM Ta-
MOXEHHbBIX MOLLINH, HANOrOB, CYMMbI JEHEXHOIO 3a0ra, B
TOM YKCTie, HEeMpeaCTaBeHe B TaMOXEHHbIV OpraH Heob-
XOAMMbIX JOKYMEHTOB, ABNAETCA OCHOBaHWEM [14 OCTaBfe-
HMA NOJAHHOrO B Cy[l 3aABNEeHMA NAaTeNblKa O BO3BPaTe
CYMM TaMOXEHHbIX MOLWIMH 6e3 PacCMOTPEHUA NPUMEHW-
TeNbHO K CT. 148 ApOUTPaKHOTO NPOLIECCYaNbHOIO KOAEKCa
Poccuinckon Gepepaumu (. 2 NoctaHosneHws Ne 79).

2. VickoBoe 3anABNIEHNE O BO3BPATE U3MMLLHE YNiayeH-
HbIX W U3IULLIHE B3bICKAHHbIX CYMM TaMOXEHHbIX Mo-
WIWH, HaNoroB MOXeT ObiTb MOAAHO HEe3aBUCKMO OT
oCnapuBaHnA peLweHnn TaMOXXEHHbIX OPraHOB, BNINSIO-
LMX Ha YNnaTy TaMOXKEHHbIX MaTexen

Kak yka3zan BAC PO, npu paccmoTpeHnn TpeboBaHWs o BO3-
BpaTe V3NMUWHE YMNIAUYEHHBIX VW U3ULIHE B3bICKAHHbIX
CYMM TaMOKEHHbIX MOLWNH, HANOrOB N WHbIX AeHEXHbIX
CpeAcTB CyAamM HeoOXOAMMO UCXOAWTL 13 TOro, UTO Takue
TpeboBaHWA [OMKHbI ObITb PACCMOTPEHbI MO CYLIECTBY He-
33aBMCMMO OT TOrO, OCMapVBaNUCh N B CyaebHOM nopAf-
Ke pelueHVs TaMOXEHHOro opraHa (AoMKHOCTHOro nK1La),
BNVAIOWME Ha YNNaTy TaMOKEHHbIX MaTeXen, B YaCTHOCTY,
pelleHVs Mo KnaccudrKkaLmm ToBapoB, MO KOPPEKTVPOBKE
TaMOXKEHHOW CTOMMOCTM TOBapOB. [1py 3TOM Takue Tpebo-
BaHWA MOTYT ObiTb 3asB/1eHbl B Cy/l 1 B TOM Clydae, eCv K
MOMeHTY obpalleHVs 3anABUTENA B Cy[l COOTBETCTBYOLIME
pelleHVs TaMOXEHHOTO OpraHa Obin OTMeHeHbI B Mops/Ke
BEOMCTBEHHOrO KOHTPONA (M. 3 MocTaHoBNeHUA N2 79).

3.MpoueHTbl 3a NPOCPOYUKY BO3BpaTa U3NINLIHE YlavyeH-
HbIX WX N3MMLLIHE B3bICKAHHbIX CYMM TaMOXEHHbIX MO-
LUJIVH, HANTOTOB B3bICKUBAKTCA C TAaMOXKEHHOIO OpPraHa,
B TOM uncne B CJlyyae, Korga npocpoyka Bbi3BaHa Mpo-
BeJeHNEM AOMNONHUTENIbHOM TAMOXEHHOW MPOBEPKU

BAC PO obpaTun BHVMMaHWE Cy0B Ha TO, YTO 3aKOHOM O
TaMOXKEHHOM PeryMpoBaHuK He NpeaycMOTPeHO BO3-

MOXHOCTN MPUOCTAaHOBNEHNA TEYEHUA CPOKa, YCTAHOB-
JIEHHOTO /14 BO3BPaTa V3ULWHE YNIAYeHHbIX UV U3NKLL-
He B3blCKaHHbIX CYMM TaMOKEHHbIX MOLLAMH, HANOroB, ANA
Lener NpoBeAeHns B COOTBeTCTBMM CO CT. 69 TK TC go-
NOMHUTENbHOW MPOBEPKM NPeACTaBiAeHHbIX NP AeKna-
PUPOBaHNN JOKYMEHTOB 1 CBefeHuin. CnegoBaTteNbHo, B
C/lyyae HapylleHWa CpoKa BO3BPATa YKa3aHHbLIX [eHeX-
HbIX CPeACTB MPOLEHTbI, MoANexallue ynnaTe B CBA3M C
TaKNM HapyLleHneM, B3bICKMBAOTCA CYAOM U B TOM CJy-
yae, ecsIiv MPOMNYyCK YKa3aHHOIo MeCAYHOro CpoOKa Tamo-
*KEeHHbIVI opraH 0OOCHOBbIBAET MPOBEAEHMEM [OMONHM-
TeNIbHOW MPOBEPKM 33aABAEHHbBIX NPWY AEKNapUPOBaHNN
cBefleHn (Hanp., CBeAEHU O CTpaHe MPOUCXOXAEHUA
TOBAPOB, BANUAIOLMX Ha MpefoCcTaBeHne TapuHbIX npe-
bepeHUnit 1, COOTBETCTBEHHO, Ha pPa3mep Moasexalimnx
ynnaTte TaMOMKEHHbIX MOLWIWH, HANoroB 1 (MAK) Ha Npw-
MeHeHue mep HeTapudHOro perynmposanusa) (n. 4 MocTa-
HoBneHusa N2 79).

4. HanpaBneHue TaMOXeHHbIM OopraHoM TpeboBaHUsA
06 ynnate TaMOXeHHbIX MNJaTexen 3a npegenamm
YCTaHOBJIEHHOIO 3aKOHOM CpOKa He BrieyeT Hepew-
CTBUTENIbHOCTb AAHHOrO TPeboBaHMA 1 He npenAT-
CTBYET MPUHYAUTENbHOMY B3bICKAaHUIO TAaMOKEHHbIX
nnaTexken B npefenax TpexneTHero npecekaTenbHoOro
CpokKa

Kak ykasan BAC PO, cynam cnepyeT yumTbiBaTh, YTO Ae-
CATUAHEBHbI CPOK HampaBieHWA TaMOMKEHHbIM Opra-
HOM TpeboBaHWA 06 ynnate TaMOMKEHHbIX MaTexen,
NpeaycMOTPEHHbBIN 4. 5 CT. 152 3akoHa O TaMOXKeHHOM
perynupoBaHuu, He ABNAeTCA npecekaTeslbHbiM CPO-
KOM, MOCKOJSIbKY C €ro ucteyeHnem mnpaBo TpeboBaTb
YMNaThl TAMOXKEHHbIX MaaTexen He npekpalyaetca. CooT-
BETCTBEHHO, HanpasieHne TpeboBaHMA 3a npenenamm
3TOro CPOKa He MPEenAaTCTBYeT MPUHYAUTENbHOMY B3bl-
CKaHMIO TaMOXKEHHbIX MnaTtexel, HO TONbKO ecnn Tpebo-
BaHVe BbICTaBNEHO B Mpefenax TpexneTHero npeceka-
TeNbHOro CPOKa, NCYUCIAEMOro B COOTBETCTBMM C M. |
4.5 cT. 150 3aKOHa O TaMOXKeHHOM perynnpoBaHnn (1. 5
MocTaHoBneHna Ne 79).
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5. 3aABneHne B TaMOXKEHHOWN AeKapaunn HeEBEPHOro
koga ETH B3 TC, He cBA3aHHOE C 3adABfEHMEM MpU
ONMMCaHUK TOBapa HEeMnoJIHbIX, HeJOCTOBEPHbIX CBefe-
HUI, BAUAIOWNX HA KnaccudurKkaumio ToBapa, He obpa-
3yeT cocTaBa aAMUHUCTPATMBHOIO MpaBOHapYLUEeHMs,
npegycMOTPEHHOro u. 2 cT. 16.2 KoAll PO

YKa3aHue geKknapaHTom Unu ero npefacraBmtenem B TaMo-
KEHHOW [eKnapaunm HeBEPHOrO KOfla TOBAPHOW HOMEH-
KNaTypbl, He CBA3aHHOE C 3aABEHVEM NMPY OMUCaHUK TO-
Bapa HeAOCTOBEPHbIX CBEAIEHNI O KOMYECTBE, CBOMCTBAX
1 XapaKTePUCTNKaX TOBAPA, BAVAIOWMNX Ha ero Knaccudu-
Kauwio o laHHOW HOMeHKaType, caMo no cebe He mo-
XKET CNYKNTb OCHOBAHMEM LA NMPUBNEYEHNA AeKnapaHTa
K adMUHWCTPATUBHOW OTBETCTBEHHOCTW, NPEeOYyCMOTPEH-
HOW 4. 2 cT. 16.2 KOoAll PO, uTto, 0AHAKO, HE UCKToYaeT
npaBa TaMOXKEHHOIo OpraHa NpeanpyHATL MepPbl MO B3bl-
CKaHWIO C IeKNapaHTa HeynnauyeHHoM Un HEMONMHOCTBIO
yMAauyeHHOW CYMMbl TAMOXEHHbIX MOWJVH, HAanoros (M. 9
MocTaHoBneHms Ne 79).

6. Ynnata geknapaHToM Unv TaMOXKEHHbIM NpefCcTaBu-
TenemMm Hef,0CTaLWMX TAMOMXKEHHbIX N1aTeXen nocne pe-
rMcTpaunm TamoxKeHHbiM opraHom [T, cogepxalien
He[OCTOBEpPHbIE CBEAEHMA, HE ABNAETCA OCHOBAHMEM
0CBOOOXAEHUA OT aAMUHUCTPATUBHOWN OTBETCTBEHHO-
CTU, NPeRyCMOTPEHHON Y4, 2 1 3 ¢T. 16.2 KoAl PO

AOMMHUCTPATVBHOE NMPaBOHAapYyLIEHWe, YKa3aHHOe B Ya-
cTAx 2,3 cT. 16.2 KoAll PO, cnepyeT cunTtaTb OKOHYEHHbIM
C MOMEHTa 3aABJIEHMA NPV TaMOXEHHOM [EKIap1MpOoBa-
HMW YKa3aHHbIX CBEAEHMI O ToBape, TO eCTb C MOMEHTa
PErnCTpaLMmM TaMOXEHHbBIM OPraHOM TaMOMXEeHHOWN fe-
Knapauun, cogepxallen HefJoCToBepHble CBefeHNA, MNo-
ckonbky B cuny n. 7 cT. 190 TK TC ¢ MOMeHTa perncrpa-

KOHTAKTDI

UMM TaMOXKeHHas fieknapauna, CTaHOBUTCA AOKYMEHTOM,
CBUAETENbCTBYIOWMM O GaKTax, UMELMX opuandeckoe
3HayeHwue, B YaCTHOCTM, ANs ONpeaeneHrsa pa3mepa TaMmo-
MKEHHbIX MOLLINH, HANOroB.

[py 3TOM ynnaTta AeKNapaHTOM UK TaMOXKEHHbIM Npes-
CTaBuTeNIeM TaMOXEHHbIX MOLWSIVH, HAIOroB B Hadnexa-
Lem pasmepe [0 BbiMyCka TOBAapOB WK [O COCTaBMeHNA
NpoTOKONa 06 aAMMHNCTPATVBHOM MPABOHAPYLWEHWN, He
BIMAET Ha KBaNMPUKaLMIO AeAHNA Kak OKOHUYEHHOrO Nnpa-
BOHapyLeHna, a B cuay n. 2 4. 1 cT. 4.2 KoAll PO moxet
ABNATLCA OOCTOATENBbCTBOM, CMAMYaloOWMM agMUHUCTPA-
TVBHYIO OTBETCTBEHHOCTb (M. 11 MocTaHoBnerHma N2 79).

7. NepemelyeHre yepes rpaHuly 6e3 paspelleHus Ta-
MOEHHOIro OpraHa HeCKONbKMUX rpynmn TOBapoB U (1nu)
TPAHCNOPTHbIX CPEACTB B PaMKax OAHOM MOCTaBKM KBa-
nmnbvumpyeTca Kak 0O4HO NpaBoOHapyLIeHne, He3aBUCK-
MO OT KOJIYECTBA CONPOBOANTENbHbIX JOKYMEHTOB

BAC PO pasbACHWMA, 4TO NpW NPUBAEYEHUM K afMUHU-
CTPaTUBHOWM OTBETCTBEHHOCTM Mo CT. 16.5 KoAll PO, cre-
ayeT UMEeTb B BUWAY, YTO MOA NepemMelleHrem TOBapOB 1
(MnK) TPAHCMOPTHbLIX CPeACTB Yepe3 rpaHuLbl 30Hbl Ta-
MOXEHHOIO KOHTPONA MOHMMAeTCcA du3ndeckoe nepe-
ceyeHve ToBapaMm 1 (MAr) TPAHCAOPTHLIMK CPeaCTBaMM
JaHHbIX rpaHuL. B cnyuae nepemellieHVa B paMKkax OHOM
MOCTaBKW (TO eCTb B OHO W TO e BPEeMA OAHUM 1 Tem
e nvLom) 6e3 paspelleHs TaMOXXeHHOro opraHa yepes
YKa3aHHble rpaHnLbl HECKOMbKIMX rpymnn TOBApOB U (M)
TPAHCMOPTHbBIX CPEACTB, Ha KaxKaylo M3 KOTOPbLIX MMEIOT-
CA OTAeNbHble CONPOBOAUTENbHbBIE JOKYMEHTbI, 1eNCTBMA
HapylmnTena noanexar KBanudmukaumm Kak oaHo npaso-
HapyLlWeHne He3aBUCUMO OT TOFO, MMEKTCA N JOKYMEHTbI
Ha NocTaBky B Lienom (N. 12 MocTaHosneHna N2 79).
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